Sem nar hel d on 23rd Sept enber 1998

VWapons: A Question of Heal t h?

Soeakers : Robin M Goupl and and
DCavi d Meddi ngs

Dr. Robin Gupl and and Or. Davi d Meddi ngs, two nem
bers of the |GRCstaff, di scussed t he hunani tari an di nensi on of
theproliferationof snall arns and light weapons andthe IGRC s
workinthisarea. They basedtheir presentati ons onarecogniti on
that different points of viewexi st wthrespect totheissue of the
effects of weapons on heal th. Vi | e Gupl and, a surgeon, focused
onthe effects of weapons onthe i ndi vi dual person, Mddi ngs, an
epi denmiol ogi st, di scussed the i npact of weapons use onentire
popul ati ons. Uhderlyingtheir dual approach throughout, hovever,
was acentral franework of thinki ng known as t he “weapons con-
ti nuumof activities'.

Presentati on by Dr. Robi n Goupl and

Infocusi ngonthe effects of weapons onthe i ndi vi dual
person, Or. Robi n Gupl and based hi s presentati on onthe pro-
cess wher eby the recogni ti on of aheal th probl emis transl ated
intobndnglaw This‘datatopdicylink, wichisevident i nnea
sures toconat drunkendrivingfatalities, for instance, isa so
appl i cabl e, accordi ngto Gupl and, to weapons and t he i nt er na-
tiona laws of war. The producti on, design, use and effects of weap-
ons (all of viichareinterrel ated) take placewthina' conti nuum
of activities’, wthdifferent peopl e and prof essi ons i nval ved at
different points al ong the conti nuum Qupl and' s area of focus
wthinthi s conti nuumi s on howdataonthe effects of weaponsis
utilizedtobuildpoicy—Hternationa |aw+egul atingthe design,
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production, transfer or use of such weapons. Atti personnel nines,
whose observed ef fects contri but ed si gni fi cantly t o t he canpai gn
vwhichleadtoaprohibitionaof thei r production, transfer, and use,
are an obvi ous exanpl e i n hi s opi ni on.

Toillustrate, Gupland consideredthreetypes of weap-
ons—assaul t rifles, hand grenades, and anti -personnel nines. Wil e
thewounds inflictedby thefirst twoarearesult of weapon de-
sign, theyarenot inflictedtoaspecificpart of thebody. Ati-
personnel mines, however, are designedtotarget aspecific part
of hurman anat ony—he hurman foot or | eg—and result in both a
specificinuyandaspecificdsablity. The exanpl e of anti -per-
sonnel minesillustratestherel ationshi p between t he desi gn and
effect of aweapon, and provides the first stepinunderstand ng
how! egi sl ationthat i s based onthe effects of weapons can be
concei ved. Fromthe | egal side of the data-policy link, Gup and
described Aticle350f Potocol 1, Additi onal tothe Geneva Gon-
ventions of 1949, vhichstatesthat it i s prohibitedtoenpl oy veap
ons, projectiles, nateria s and net hods of varfare of anatureto
cause superfl uous i njury or unnecessary suffering. Despite acom
nonl y-hel d vi ewt hat anti personnel mines inflict adegree of dam
age excessivetotheits mlitary advantage, |inki ng such vi evs and
Aticle35requires apreciselegal formul ation of “superfl uous
i nj ury and unnecessary suffering’.

Accordingto Goupl and, the SriBproject (initiatedby a
group of IQRCdoctors) isanattenpt tooperational |y define“su
perfluous injury or unnecessary suffering” whil e si nul t aneousl y
bri dgi ng the di vi de bet ween the nedi cal andlegal professionsin
theareaof snall arns andlight weapons. The nai ntenets of the
SrBprgect are: first, that weapons shoul d be consi dered from
thepoint of viewdf their effects, and not technd ogy, the basis of
past prohibitions; and second, that | egal consi deration shoul d be
gvenprinarilytothe effects onthe hunan bei ng. As an exanpl e,
Qupl and statedthat whileaprohibitionexists onlaser-blind ng
weapons, thisprohibitionisnot basedontheintentional blindi ng
of one’ s opponent s as a net hod of varfare; the difference bet ween
lookingat aweaponinterns of its functionversusitsinpact on
t he hunan body, accordingtohim isthedistinction between ef -
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fect andtechnal ogy.

Thedatacd | ectedfromfieldhospita s and nilitary publi-
caionsinthecotext of the SrBprg ect hasyi el ded subst arti al
neasur es of wound si ze, nunioer of fatalities, thefact that nost
weapons—w t h t he excepti on of anti - personnel nines—andony
target the hunan anat ony, and residual disability, anong others.
As neasures of the effects of conventional weapons on hunans
treat abl e by conventi onal nedi ci ne and surgery, these data pro-
vi de a possi bl e basel i ne for conpari ng weapons and addr ess t he
guestion of whether the col | ective effects of conventi onal weap-
osonhealthprovideabasdinefor inuyandsuffering, andthere
forelegaity, andevenacceptabilityinthe pudic nind.

AccordingtoGuplandthisisnat indoubt, g venthat there
isnointrinsically abhorrent weaponinthe public mndthat has
not al ready been banned. Accord ngtothislogic, the SriBprg ect
proposes that a weapon causes “superfl uous i nj ury or unneces-
sary suffering” whenits effects enconpass one of thefour fol | ow
ingcriteria (accordi ngtowhichdifferent weapons can be eval u-

aa):

1 Ay specificdisease, specific abnornal physiol ogical state,
speci fi c abnornal psychol ogi cal state, specific and per nanent
dsad lity, andspecificd sfigurenan;

2 PRovablenortality of norethan 25% or hospital nortality of

nor e t han 5%

G ade- 3 wounds (very | arge wounds) ;

Hfectsthat arenot treatabl e by conventi onal net hods of sur-

ay.

BwW

Thedataof the SrBpro ect woul d permit the establ i sh-
nent of adistinctionbetween“legitinate’” and“non-1egitinate’
weapons by defininginjuries associatedwth | egitinat e weapons
and asserting that anythi ng not wthinthose paraneters consti -
tutes superfluous i nj ury and unnecessary suffering. Thi s divi de,
upl and argues, al sonirrors the public notion of what consti -
t ut e abhorrent weapons.
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Not al | weapon cat egori es, accordingto Gupl and, fit the
SrBprgect criteriaperfectly; so-caled’ nonletha weapons' are
one such exanpl e. Inhis opinion, cautionnust beutilizedin us-
ingthephrase‘non-lethal’, whichinpliesthe conmoni cation, anti-
naterial, and anti-personnel aspects of newweapons that t oget her
constitutethefuture of varfare, because no proof exi ststhat non
| et hal weapons necessarily reduce deathandinjury onthe battl e-
field Asanexanpl e of aweapon currently viewedas ‘non-lethal,’
upl and descri bed t he use of sticky foamfired froma cani ster
on to a hunan body. Wi | e ost ensi bl y desi gned to i nmobi | i ze t he
hunanform it wouldprovefatal if thefacewastargeted. Despite
beingl abel edas anontl etha technd ogy, therefore, suchfoamcoul d
yieldahigher nortality rate than conventional weapons.

It is Qoupland s belief that newweapons shoul d be as-
sessedinterns of their effectsonheal th, andthat states have an
obligationtodetermnethelegality of theweapons they are de-
velopinganddepl oying. It ishishopethat thecriteriad theSrib
proect wll eventual |y provi de a code of reference and apoint of
debat e on weapons i n t he process of bei ng desi gned.

Presentation by Or. David Meddi ngs

Dr. Davi d Meddi ngs di scussedthe proliferati onof snall
arns and | i ght weapons i nthe context of popul ation heal th and
itsovera |l inpact onthefunctioningof societies. Hs presentati on
was dividedintotwo parts: an overviewof the snal | arns and
l'i ght weapons probl enatic, and a presentati on of 1 ARCdat a and
anal yses of theeffects of weapons at baththeindi vi dual and soci -
ea levdsinerpretab ewthinthe context of snall arng andli ght
Weapons.

Both the smal | arns/light weapons and conventi onal
weapon probl enati cs ari sefromthree di fferent perspectives: an
acadermc perspective rel ating weapons proliferati ontoviol ence;
a hunani t ari an per spect i ve subor di nati ng weapons proliferation
tothenecessity of dedingwthitseffects; axdapditica -econonnc
per spect i ve f ocusi ng on t he nechani sns and i nt er est s necessary
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for raisingtheissue onthe agenda of theinternational conmu-
nity. Inorder to produce an overvi ewof thesnal | arns and | i ght
weapons probl enati c, Mddings believesit isinportant torevert
totheinitia franework of the designand foreseeadl e effects of
weapons, and to address rel at ed i ssues and probl ens wthinthe
context of the ‘ weapons conti nuumof activities' .

Interns of productionandtransfer, broad-based politi -
cal and econonic factors i nfl uence t he ease w t h whi ch weapons
aretransferred Theseincludeopenor inefficientlypdicedbor-
ders, intentiona reg ona destabilizationby adversary states, and
| arge-scal e economcinterests (bothinterns of high-profit arna
nent s nar ket s and t he nicr o- econonc dynamics of “pi pel i ne trad
ing” acrossinternational borders). Interns of the use of snall
arng and | i ght weapons, two promnent factors exist: first, users
t hensel ves who, besi des bei ng of t en nal e and possessi ng f ewpr os-
pects, often operate both w thinand outsidethe chai nof com
nand. Second, the context of weapons use i s i ncreasi ngly associ -
ated w th bot h econonical | y noti vat ed and pol i tical | y noti vat ed
vidence thisisreflectedinthebd urring border between crinind -
ityandnilitaryinsurgency. Analy, the effectsof snall arns and
light weapons canexist at boththeind vidual |evel (e.g thenor-
tality of ag venweapon) andat thelevel of thesociety. Societal
effectsincl udethe degradati on of the socia envi ronnent i nwhich
peopl e live and the destructi on of necessary i nfrastructure (hos-
pitds, roads, etc) thet isvitd innaintanngacertanled o fuc-
tionnngandcivility. Wthinthe context of the conti nuumof activi -
ties, weapons designand use l eadto effects onboththe i ndi vi dual
andsoci ety that facilitatetheincreasedtransfer of weaponsinto
thelater, thsinitiaingavicascyde

Wthregardtotherol eof the | GRCinthe areaof snall
arns and | i ght weapons, Meddi ngs stated that the organi zati on
has refl ect ed concern on these i ssues through i ts ener gency ap-
peal s for funding, where attentionis drawn tothe changi ng na-
turedf conflicts, andthe conmissi oni ng of conflict anal yses. These
concerns refl ect those bei ng addressed at theinternati onal | evel
and that have resultedinanuner of regional andinternational
gui del i nes, regul ations, accords and agreenent s over t he recent
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yer's.

Accordi ng to Meddi ngs, the | GRCcan address the central
concernof thesnall arns and | i ght weapons i ssue f roma nunfer
of perspectives. Wthinthe |GRG twoessentia ly different forns
of datacollectionexist: asurgical wound dat abase, contai ning a
| ar ge vol une of i nf ornati on on each weapon-i nj ured i ndi vi dual
adnttedintol RChospital s since 1990 (atotal of 28,000 ndi -
vi dual s); and a nuniber of focused st udi es exanini ng t he i ssue of
patterns of weapons use invarious contexts. He di scussedthree
of theminthe context of the presentati on.

The first study descri bed by Mddi ngs f ocused on ‘ post -
conflict’ weaponsinjuries. Aproblemwth theterm' post-con-
flict’, Mddngsargued isthat if, despiteacessati ondf hostilities,
theproliferationof weaponsis not checked, the effects of rel a
tively unrestrai nedtransfers of weapons coul dresult ina post-
coflict situationthat isjust asbadasthecatflict situation This
troudl ed di stinctionconstitutes the essence of the stud es carried
au inthsarea

Inthe context of the post-conflict reconstructi onand de-
vel opnent of a country recently invol vedin an arned conflict,
t he exi stence of | arge vol unes of weapons and t hei r use poses
clear chal l enges. The |(RCstudy took pl ace i naregi on of acoun
try previousl y contestedby 5-6d fferent mlitary facti ons. Fol | ow
ingits successfu occupationby onefaction, the post-coflict pe-
riodwas not characterized by anattenpt by the newauthorities
to di sarmt he popul ati on. The | (RCsurgi cal wound dat abase re-
corded dataonindividual sinuredinthisregionfor fiveyears
prior tothemlitary transiti onand duringthe 18 nont h *post -
conflict” periodfdlowngit. Theanual incidenced injuries(cor-
rectingfor populationinfluxintheregionduringthetine pe-
riod) showed a declineintheinci dence of weaponinjuries be-
tween the conflict and post-conflict periodof approxi nately 20
per cent for a | weapon types. Wen brokendownintoall catego-
ries of weapontypes (firearns, fragnentati on nunitions, nnes),
the decl i ne vari ed bet ween t hese cat egori es but di d not exceed
40% vhil einthe case of fragnentati on nunitions the declinewas
only 8% The study, Meddi ngs argued, denonstratedthat inthe
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absence of di sarnanent inaheavily mlitarized region, thelevel
of weaponsinjuriesisonly noderately different thanwhilethe
regionwvas contested. Interpretingtheseresuts agai nst the con
text of larger concerns about the preval ence of weapons andtheir
effects wthinsociety, accordingtohim | eads t o sone sobering
concl usi ors.

Meddi ngs t hen di scussed two furt her studi es concer ni ng
“non- conat weapons i nj ury” whi ch, as distinct fromconat -re-
latedinjuriesthat occur duringinter-facti onal conbat, invol ve
peopl e bei nginjured for reasons havingnothingtodowthinter-
factional conat but rat her socia viol ence and acci dent's, anong
other things. The first was a si x-nont h per specti ve study i n
Jal al abad, A ghani stan, where i nf ornati on gat hered on circum
stances surroundi nginjury reveal ed a highl evel of non-conbat
injuriesranging between 50-100 i nj uri es per 100, 000 i nhabi tant s
over threenonths, thisjust beforethe city was taken over and
usedfor the prinary assaul t agai nst Kabul by the Taliban. Inthe
second peri od confbat i nj uries increased dranatical |y whil e non-
contoat injuries droppedtoal owlevel beforerising again.

These resul ts, Meddi ngs argued, reveal twointeresting
inplications. Frst, thelevel of non-conat rel atedin uries does
not reflect therea nunber of peopleinjured (not all goto hospi-
tals), but rather illunnates the dynamcs of areg on undergoi ng
anextrenelyvident tineinitshistory. Furthernaore, the drop-of f
bet ween contoat and non-confoat i njuries and i ts subsequent ri se
(perhaps refl ecting atendency of peopl e to hidetheir weapons
duringtransitions) couldpotentially beauseful tinefranea
“gol den w ndow' —i t hi n whi ch to i nt ervene and di sar mseg-
nent s of the popul ati on.

The sane phenonenon was st udi ed i n a second st udy on
Ganodi awththe difference that researchers wereabletoin-
qui re about contrat ant status, thus addingtotheanalysistheim
portant contextual el enent of whether peopleinjuredwerecivil -
ians or mlitary personnel . The study, whichcollecteddatafor 4
nont hs fol | ow ng t he departure of UNTAC(the Uhited Nations
Transitional AuthorityinGintodia) alsoutilizeddatafromfie d
hospi tal s on the i nci dence of weapons i nj uri es over t he previ ous
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4 years. Resul ts showed that whil e bef ore UNTACt he nean an-
nual i nci dence had been 147 per 100, 000, the period fol | ow ng
the operati onwtnessed adecl i ne of 50% duringtheperiodaf the
| RCst udy, however, weapons i nj uries i nci dence i ncreased to nore
thanthelevel prior tothe establ i shnent of UNTAC

According to Mddi ngs, several inportant consequences
arose fromthe fact that UNTAConl y nanaged t o di sar m20%of
the Ganbodi an facti ons. To beginwth, only 40%o0f t hose i nj ured
during one year were military personnel injuredin conat; over
60%0f peopl einjuredduringthis periodwereeither civilians or
mlitary personnel not inva vedinfactiona conflict. Second, non+
confoat i nj uri es account ed for 30%of al | weapons i nj uri es occur -
ringduringtheyear. Fnaly, nonconbat injuries wered spropor-
tionat el y shoul dered by the ci vilian popul ati on. Breaki ng down
non- conbat i nj uri es by weapons type reveal ed that firearns and
fragnent ati on nuni ti ons were t he weapons of concern. Hnal ly,
t he consi derati on of whet her non-confat i njurieswereintention
dlyo accidetdlyinflictedreved edthet first, cviliasinuedby
firearns inflictedinanonconat situationaccountedfor 70%of
al intentional ly-inflictednoncontet injuries; andthat second, a
hi ghi nci dence of accidenta inuriesvasrelatedtofragnentati on
nuni ti ons (di scarded grenades, etc.)

I'n concl usi on, Mddi ngs statedthat, inhisopinion |GC
stud esfacilitatearedizationthat hunan be ngs are not very good
inrecognizingtransitions that occur gradual |y. He believes t hat
thechang ngnatureof conflict inthelatter part of thiscenturyis
atransitionwth profoundinplicationsthat arenot goingto be
under stood unti | conflict i s consideredfroma deeper | evel than
before. Inportant inplicationsexist inthisregardconcerningthe
strengthof nation-statesandtherd edf states as fundanenta fac-
torsinthe dynamcs of weapons proliferation. Accordingtohim
nany conpl ex and vested i nterests are al so concerned i n ques-
tions of conventional weapons proliferationwhich, asreflected
inthedata, al sohaveinportant inplicationsfor hunanrights
andinternational hunanitarianlaw
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Quest i ons and Answer s

Q: Wiat isthe neaning and rel ation of “unnecessary suffer-
ing” tohunanitarian|aw? Are weapons that only blindtheir
opponent s i ndeed not | ess harnful than | ethal weapons?

A: Quplandaffirnedthat internati onal hunanitarianlawis fun
danent al | y a bal ance bet ween t he hunan cost of goi ng to war
andnnlitary gain. The probl emi s j udgi ngwherethoselimts shoul d
be. TheSrlbproect atenpistoassist statesandtheir lawersin
deci di ngwhere those l i mits shoul d be. Wth regards to argunent s
supporting bl i ndi ng weapons: they are incorrect because t hey
bypass the fact that conventional weapons are not actual |y lethal .
nventional weaponsresult ina25%nortalityrateonthebattl e-
field ada5%rateinthehospita. Inhisopinionit isinpossibe
t o nake a conpari son bet ween a 100%r at e of bl i ndness ver sus a
Hrortaityraeonthebattl efie d

Q: Wthregardto the boundari es drawn bet ween conbat
ver sus non- combat i nj uries, and necessary versus unneces-
sary suffering, howandwthwhat inplications canthese dif-
ferent distinctions be brought together inageneral anal ysis?

A: Qupland argued that al | concerns wthweapons fall intoone
of twoareasininternational hunanitarianlaw whet her they have
been used agai nst civilians or wether they haveinflictedade
greeof sufferingonsa diersthat isexcessivetothemlitary gain
Thefirst presentati on concerned t he desi gned nature of injuries
on sol di ers (one body of |1aw, the second addr essed howweap-
ons might inflict injuriesoncivilians (any attack or weaponis
thusillegal )—anot her body of | aw The body of hunanitarian!|aw
isthelinkbetweenthe two presentati ons.

Meddi ngs added t hat, despite t hese conmonal ties, the two pre-
sentati ons di d address di vergent concepts. The enphasi s was not
onensuringthat thetwo “dove-tail ed” or reinforced each ot her.
Meddi ngs di d acknow edge however that at the general |evel of
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IQRC s fieldexperience bothwererel ated.

Q: Gventheinherent trade-off ininternati onal hunanitar-
i an | aw bet ween hunan cost and mlitary gai n, what woul d
constitute theidea inthe achi evenent of objective arns con-
trd pdicies?

A: Therol e and obj ective of the | (RCwas t o det ermne t he hu-
nan cost of weapons, whiletherol e of states was to deternine
what theyrequiredfor their nilitary o ectives, repied Gup and
It wouldthenfall tolawersto determnethe exact bal ance be-
tween the two requi renents. The pur pose of the presentati ons
vas t o docunent the hunan cost. Al they expected was for ot h-
estojustifythemlitaryutility of wat they plamnedtouse. It is
not for the IGRCto generate a scal e of i njury and deternine the
threshd d of unacceptability.

Q: Gventhe need to distingui sh betweenthe ef fects of weap-
ons andto determine athresholdinthisregard, howcan a
bal ance be ef fect ed between mlitary needs and hunani t ar -
i an consi der at i ons?

A: Qupadaffirnedthat if thereisanlitary advantage i n nak-
ingabullet gofaster (i.e hit atarget fromal onger distanceat a
flatter trgectory) thebesisfor aba ance becones evident; if there
isonlyoneway of producingthat mlitary advantage, then|aw
yers nust nake the | egal judgenent inthis respect to determne
this‘way' . It isa ways aba ance betweenthetwo. Thecriteriacf
the SrBprgect arenot definitions, but serve as gui del i nes usi ng
the effects of conventional weapons as a basel i ne (beyond whi ch
addi ti onal hunan cost woul d beincurred) that | awers of states
couldutilizewenddiberatingthe concept of abalance. Bind ng
| aser s wer e devel oped wi t hout usi ng such a basel i ne.

Q : Wy has Coupl and di sti ngui shed bet ween napal mand
chem cal weapons whi ch are bot h chem cal s?
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A: Nppamislistedas representative of i ncend ary weapons. Its
effect, vhichisinflictedthroughburningand not poi soni ng (Wi ch
ischaracteristic of chemical weapons) is the basi s upon whi ch
thed stinctionis nade.

Q: Theinportance of the Sarss proposal onballisticsliesin
the objective tests carried out on weapons whi ch can be
linked tothe descriptionof wounds. Thi s |ink, when nade,
can be uni versal i zed by carrying out tests onall weapon types,
and formt he basi s of an assessnent of thelegality of the
weapon based on consi der ati ons accept ed by gover nnent s.
Innyview thelowest | evel of superfluous injury possible
nust be ai ned for in such consi derati ons.

A Qoupl and af fi rned t he i nport ance of the Sw ss proposal by
highlightingthe planfor al aboratory nodel of bul | et wounds in
whi ch any bul | et can be tested, yi el ding a physi cal neasur enent
of theresultingwound. Inrelationtothe bal ance nenti oned ear -
lier, vhilethe |GRCis not inthe positiontodetermne werethe
l'i ne shoul d be drawn, it shoul d encour age t he use of such nodel s
asareference.

Q: Wilerecognizingtheutility of international treatiesthat
determne the threshold of legality for weapons utilizedin
conflicts, nost conflictsinthe post-Qldwar worldhave taken
pl ace wi thi n and not between states. Howcan such treaties
be enforced i n contexts where the rel evant parties are often
non-state or trans-nati onal groups?

A: InMddngs opnon, wether agvenconflict isinra o inter-
stat e does not negat e the appli cati on of the Geneva Gnventi ons.
Mreinportant, inhisview was theincreasi ng economc notiva-
tionsandcrinnal interestsinva vedinthe use of weaponsinvari -
ous parts of theworldthat render the provisi on of hunanitarian
adnored fficult and dangerous owngto the perceptionof such
organi zations that they are not bound by t he Geneva Gnventi ons.
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Accordingto Gup and, the consi derati onaof non-stateactars rai ses
an entirely newspectrumof thought; one aspect of the SrUs
prgect criteriaisthepossibility of their gppicationat thedesign
stage of weapons producti on and t he assessnent of thelegality
of theweapon. It isthus possiblethat agivenweaponw !l not
even reach t he product i on stage and be transferredto non-stat e
atas.

Sem nars on Contenporary Arns Control and D sar nanent
36



